
GR – 1140/16
State of Assam                                                                                     Page 1 of 4
vs
Accused – Sulefa Bibi

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 1140/16
         u/s  365  IPC

  State of Assam...........Prosecution.
                                          -vs-

       Sulefa Bibi................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: R. Chakraborty,  Ld. Advocates.

Date of Evidence: 26.10.16, 17.05.17.

Date of Argument:  20.03.18

Date of Judgment:  20.03.18

      JUDGMENT

Brief fact of the case:

 The informant Nurnehar Begum has filed an FIR stating

that  on   22.07.16  at  about  12.30  P.M.  accused  Sulefa  Bibi

kidnaped  her  son  Narjib  Hussain  from her  father's  house  at

Kadamtola. She and her relative started searching him but did

not find him anywhere. She suspected that some others were

also involved with her. Hence, this case.

Police after investigation filed charge sheet under section

365 IPC against the accused person.

Accordingly,  charge  under  section  365  IPC  has  been

framed against the accused person and the same was read over

and explained to the accused person to which she pleaded not

guilty and claimed to be tried. 
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After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether the accused persons kidnaped Narjib  Hussain  
with the intention of secretly confine him ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as five witnesses

in support the allegation. 

PW-1  Badrul  Islam  in  his  evidence  has  stated  that  he

knows the informant but does not know the accused person. He

came to know that someone took her sister's son. But he does

not know by whom taken he was taken away.

PW.2 Imran Hussain in  his  evidence has stated that  he

knows both the informant and the accused person. The incident

took place 3-4 months ago. The day was Friday. The father of

the Nurnehar is at Kadamtola. While he was coming from the

Namaj heard the hulla of her father. He came to know that the

accused person took the son of Nurnhar, aged 3-4 years. They

engaged some people to search the victim child but could not

find.  Then  they  told  to  some people  of  Baherghat  to  inform

police  if  they  get  any  informantion.  After  that  the  people

Baherghat caught the accused person along with the child and

informed the police. Later police went and brought the victim

child. He has stated that he does not know the name of the

victim child.

In his cross-examination he has stated that he does not

remember  the  date  of  the  incident  but  day  was  Friday.  The

informant and the accused person are of the same family. The
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matrimonial house of the informant is at Guwahati. He did not

see the  incident.  The accused person resides  along with  her

son. 

PW.3 Saminal Haque in his evidence has stated that he

knows the informant and they are of the same village. He know

the accused person also.  The incident took place 3-4 months

ago. The day was Friday. While he was coming from the Namaj

he came to know that the accused person took away the son of

Nur Nehar Begum, aged 3-4 years. Police asked him about the

incident. 

In his cross-examination he has stated that he does not

remember  from  whom  he  heard  about  the  incident.  Many

paople gathered there.

PW.4 Nur Nehar Begum in her evidence has stated that

she  was  the  informant  in  this  case.  She  knows  the

informant.The incident took place 4 months ago. The day was

Friday.  On the day of occurance she came to her father house

at Kadamtola. Her younger son Najib Hussain aged four and half

years came with her. Her son was playing and she was changing

her cloth in another room. The accused person is her sister-in-

law. She told that she would purchase 'chanachur' to give her

son  and  accordingly  took  him.  After  changing  his  cloth  she

started searching her son but could not find. She heard from

others that the accused person hah taken away her son. After

offering  Namaj  the  matter  was  informed  to  the  people.  The

matter was informed to the police also. Later his was found from

Baherghat.  She  was  unconcious.  Police  asked  her  about  the

incident.
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PW.5 IO in his evidence has stated that on 22.09.16 he

was  at  Bilasipara  PS as  Attachment  Officer.  On  that  day the

informant Nur Nehar Begum filed an ejahar. OC registered the

case  and  handed  over  to  him  for  investigation.  After

completition of the investgigation he filed charge sheet. Exhibit

—1 is the FIR and Exhibit-1(1) is the signature of the informant

and  Exhibit-1(2)  is  the  signature  of  the  then  OC  which  he

indentified. Exhibit-2 is the charge sheet and Exhibit-2(1) is his

signature.

From the  evidence  given  by  the  prosecution  it  is  clear  that

PW.4, the informant herself has stated that accused had taken her son

after taking due permission from her. There is no evidence to show

that the child was kidnapped as alleged.  Moreover,  the accused is

sister-in-law of the informant. Hence, the allegation appears frivolous.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt. 

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 20th

day of  March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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